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(Pub. L. 102–242, title IV, § 403, Dec. 19, 1991, 105 
Stat. 2374.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4405 of this title. 

§ 4404. Clearing organization netting 

(a) General netting rule 

Notwithstanding any other provision of law, 
the covered contractual payment obligations 
and covered contractual payment entitlements 
of a member of a clearing organization to and 
from all other members of a clearing organiza-
tion shall be netted in accordance with and sub-
ject to the conditions of any applicable netting 
contract. 

(b) Limitation of obligation to make payment 

The only obligation, if any, of a member of a 
clearing organization to make payment with re-
spect to covered contractual payment obliga-
tions arising under a single netting contract to 
any other member of a clearing organization 
shall be equal to its net obligation arising under 
that netting contract, and no such obligation 
shall exist if there is no net obligation. 

(c) Limitation on right to receive payment 

The only right, if any, of a member of a clear-
ing organization to receive payment with re-
spect to a covered contractual payment entitle-
ment arising under a single netting contract 
from other members of a clearing organization 
shall be equal to its net entitlement arising 
under that netting contract, and no such right 
shall exist if there is no net entitlement. 

(d) Entitlement of failed members 

The net entitlement, if any, of any failed 
member of a clearing organization shall be paid 
to the failed member in accordance with, and 
subject to the conditions of, the applicable net-
ting contract. 

(e) Obligations of failed members 

The net obligation, if any, of any failed mem-
ber of a clearing organization shall be deter-
mined in accordance with, and subject to the 
conditions of, the applicable netting contract. 

(f) Limitation on claims for entitlement 

A failed member of a clearing organization 
shall have no recognizable claim against any 
member of a clearing organization for any 
amount based on such covered contractual pay-
ment entitlements other than its net entitle-
ment. 

(g) Effectiveness notwithstanding status as mem-
ber 

This section shall be given effect notwith-
standing that a member is a failed member. 

(Pub. L. 102–242, title IV, § 404, Dec. 19, 1991, 105 
Stat. 2374.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4405 of this title. 

§ 4405. Preemption 

No stay, injunction, avoidance, moratorium, 
or similar proceeding or order, whether issued or 
granted by a court, administrative agency, or 

otherwise, shall limit or delay application of 
otherwise enforceable netting contracts in ac-
cordance with sections 4403 and 4404 of this title. 

(Pub. L. 102–242, title IV, § 405, Dec. 19, 1991, 105 
Stat. 2375.) 

§ 4406. Relationship to other payments systems 

This chapter shall have no effect by implica-
tion or otherwise on the validity or legal en-
forceability of a netting arrangement of any 
payment system which is not subject to this 
chapter. 

(Pub. L. 102–242, title IV, § 406, Dec. 19, 1991, 105 
Stat. 2375.) 

§ 4407. National emergencies 

The provisions of this chapter may not be con-
strued to limit the authority of the President 
under the Trading With the Enemy Act (50 
U.S.C. App. 1 et seq.) or the International Emer-
gency Economic Powers Act (50 U.S.C. 1701 et 
seq.). 

(Pub. L. 102–242, title IV, § 407, Dec. 19, 1991, 105 
Stat. 2375.) 

REFERENCES IN TEXT 

The Trading With the Enemy Act, referred to in text, 
is act Oct. 6, 1917, ch. 106, 40 Stat. 411, as amended, 
which is classified to sections 1 to 6, 7 to 39 and 41 to 
44 of Title 50, Appendix, War and National Defense. For 
complete classification of this Act to the Code, see 
Tables. 

The International Emergency Economic Powers Act, 
referred to in text, is Pub. L. 95–223, title II, Dec. 28, 
1977, 91 Stat. 1626, which is classified generally to chap-
ter 35 (§ 1701 et seq.) of Title 50, War and National De-
fense. For complete classification of this Act to the 
Code, see Short Title note set out under section 1701 of 
Title 50 and Tables. 
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(c) Indemnification. 
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(a) Contents. 
(b) Deadlines for submission. 
(c) Approval. 
(d) Resubmission. 

4623. Judicial review of Director action. 
(a) Jurisdiction. 
(b) Scope of review. 
(c) Unavailability of stay. 
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SUBCHAPTER III—ENFORCEMENT PROVISIONS 

4631. Cease-and-desist proceedings. 
(a) Grounds for issuance against ade-

quately capitalized enterprises. 
(b) Grounds for issuance against under-

capitalized, significantly under-
capitalized, and critically under-
capitalized enterprises. 

(c) Procedure. 
(d) Affirmative action to correct condi-

tions resulting from violations or 
activities. 
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4632. Temporary cease-and-desist orders. 
(a) Grounds for issuance and scope. 
(b) Effective date. 
(c) Incomplete or inaccurate records. 
(d) Judicial review. 
(e) Enforcement by Attorney General. 

4633. Hearings. 
(a) Requirements. 
(b) Issuance of order. 

4634. Judicial review. 
(a) Commencement. 
(b) Filing of record. 
(c) Jurisdiction. 
(d) Review. 
(e) Order to pay penalty. 
(f) No automatic stay. 

4635. Enforcement and jurisdiction. 
(a) Enforcement. 
(b) Limitation on jurisdiction. 

4636. Civil money penalties. 
(a) In general. 
(b) Amount of penalty. 
(c) Procedures. 
(d) Action to collect penalty. 
(e) Settlement by Director. 
(f) Availability of other remedies. 
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4637. Notice after separation from service. 
4638. Private rights of action. 
4639. Public disclosure of final orders and agree-

ments. 
(a) In general. 
(b) Hearings. 
(c) Delay of public disclosure under ex-

ceptional circumstances. 
(d) Documents filed under seal in public 

enforcement hearings. 
(e) Retention of documents. 
(f) Disclosures to Congress. 

4640. Notice of service. 
4641. Subpoena authority. 

(a) In general. 
(b) Witnesses and documents. 
(c) Enforcement. 
(d) Fees and expenses. 

§ 4501. Congressional findings 

The Congress finds that— 
(1) the Federal National Mortgage Associa-

tion and the Federal Home Loan Mortgage 
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